Abstract: Interviews on customary water law have been conducted within the framework of the TFO Project since March 2011. The research was meant to generate qualitative information on water, the Kavango River as the main source of water, but also locally pumped water or water provided by the Namibian public provider of water, NamWater. The intention of the of the (now completed) first phase of the research was to investigate the general perceptions of the people on water. The second (still ongoing) phase of the research looks at more specific matters, such as access to water, control of access, rules against pollution and rules to protect water etc. The purpose of this article is to present results of the first phase of the research, focusing on Ekongoro, the mythical figure that is widely reflected in the perception of water by the people in the research area. Who or what is Ekongoro? What is the social meaning of Ekongoro? Is there any legal relevance of Ekongoro? There is when taking note of what was stated by an interviewee: "Makongoro are the Hafumu of water-the Makongoro are the rulers of water -and we respect them". The very special placement of Ekongoro shows that Ekongoro is part of a network of relationships that reaches from human connotation in the specific sense to humanised non-human and even supra-human connotations. What the narratives about Ekongoro convey is an important ingredient of a worldview which could inspire the worldview of western societies, even prompt to amend the dominant attitude in this worldview in accordance with which nature is an almost unlimited object of scientific and commercial exploitation. However and primarily concerned with societies in which the narratives about Ekongoro exist, the research has discovered a complex framework of arguments in the customary perception of water that stimulates questions on the role and function of this framework in the foundation of societal politics and law.
Introduction
The interest in rules of customary of the various Namibian traditional communities about natural resources gained momentum when the Namibian government considered amendments to the Nature Conservation Ordinance to provide for conservancies in communal areas. Conservancies in communal areas demarcated areas in which rural communities have responsibility for wildlife and gain benefits from its management. 1 The planned amendments became law and resulted in the proclamation of many conservancies. The statutory offer to establish conservancies was responded very positively by communities in all parts of Namibia.
2 The research on communal conservancies revealed although the Nature Conservation Amendment Act did not contain any reference to customary law an abundance of living customary law important to the administration and management of natural resources. The subsequent introduction of community forests by the Forest Act 3 and research on forests in communal areas contributed further to the understanding of the working of customary law and its relevance in administering and managing natural resources. 4 When approaching the framework of the research on water law within the TFOProject, we -the research group in this part of the project 5 -noted that customary law and water was basically ignored by Namibian statutory water law although some Namibian communities had provisions on water in their customary law. 1 See: Nature Conservation Ordinance, 4 of 1974 and the Nature Conservation Amendment Act, 5 of 1996. 2 Cf. Anyolo (2012); Ruppel (2008b) and Ruppel (2013) . 3 Act No 12 of 2001. 4 Cf. here Muhongo (2008) ; . 5 The TFO research group consists of the author as the group leader, Prof. Oliver. C. Ruppel, University of Stellenbosch, Clever Mapaure, a law graduate of the University of Namibia and currently reading for his PhD in law, and Christian Mukuve, a field assistant. Further related to the group are also those who contributed to Ruppel (2008) and . 6 See Section 15 of the Laws of Uukwambi in Hinz (2010) :270ff. This section has seven, quite detailed sub-sections. I quote the first two: "15.1 Water is life. Therefore water shall be conserved because it is important to people, animals and plants for survival. 15.2 The Traditional Authority shall have the responsibility of protecting water, together with other Traditional Authorities. The Traditional Authority shall not allow water to be misused, including fishing with nets ad iishongo [Fish- We also noted that customary water law was hardly considered in customary law research. 7 Looking at Namibian research on customary law on the administration and management of natural resources and some recent pieces of research on water law, the guiding jurisprudential question of this research is the question of ownership:
8 "Who owns the land, the minerals, the animals, the trees?" The questions about "ownership", is not informed by the concept of ownership as it originated from the western traditional jurisprudence and which grants the individual the generally accepted power to deal with the object of ownership as he or she wishes. 9 The general legal order of the country has known "ownership" in the latter sense since the integration of the Roman-Dutch law as the common law of the country 10 and with this also contributed to the spreading of this concept. However, a different understanding of "ownership" exists under customary law. Land may be said to be "owned "although it is clear that this ownership is very different from ownership of land outside communal areas. "Ownership" of communal land only means that the "owner" has the right to use the land in a way that excludes or limits the rights of others, including the right of the traditional authority responsible for the administration of communal ing equipment made of buckets or reeds]. Anyone who is found misusing water shall be prosecuted. If the Headman or people from the household misuse water, the matter shall be reported to the Traditional Authority." 7 With respect to Namibian statutory water law, see Water Act, 54 of 1956 (as amended) and the Water Resources Management Act, 24 of 2004. -That customary water law is a neglected field in customary law research is also true beyond the borders of Namibia. As to Namibia, see, however, Falk (2008) earlier work of members of the TFO group as described above. (Cf. Hinz; Mapaure 2012). 8 Hinz (2008); Hinz (2012); Hinz (2013b) and the author's presentation to the international conference on Sustainable Land Management organised held in Berlin from 17 to 19 April 2013 (Hinz 2013a) and generally Ruppel (2008a) and Hinz; . 9 To this and the following, see: Hinz (1998) ; on the concept of ownership in Roman-Dutch law, see: Hosten; Schoeman (1995): 630ff. "Ownership" as legal and political concept has been on the agenda of legal and political anthropology since the early days of the disciplines. (Cf. Gluckman 1965:45ff. and Rouland 1994:216ff.) This article is not the place to recall the legal anthropological discussion on "ownership" in general. 10 See Article 66 of the Constitution of Namibia.
land and the right of the state which has to respect the customary law rights of the "owners".
11
Indigenous languages reflect this understanding of "ownership". In Rukwangali (the language widely used in the Kavango Region), the word for ownership is umwenya, the word for owner mwenya. 12 In the very close Owambo language Oshindonga, "ownership" is uumwene, the owner is mwene. However, words with mwenya or mwene cover a broad range of relationships: it is used to determine all sorts of relationships between persons and with respect to things. A person who gives a festival is the mwene of the festival, the master of the taboos is also mwene.
13 Understanding the ownership in this sense means referring to a legally relevant social network with a broad variety of actors with a complex set of mutually interwoven responsibilities, duties and rights.
Research done for a master's dissertation in law by one member of the research group revealed an unexpected picture on the ownership of water: For a good majority of the interviewed people the state, although claiming ownership under general law, 14 was not seen to be the owner. Owners were the community, God and a mythical entity with the name of Ekongoro.
15
On the background of this research instruments were drafted for empirical research on customary water law. So far, 200 interviews have been conducted since March 2011 in the Kavango Region, the adjacent part of the Caprivi Region and in the Okavango Delta, 16 i.e in Ngamiland of Botswana. The research was meant to generate qualitative information on water, the Kavango River as the main source of 11 Cf. the Communal Land Reform Act, 5 0f 2002. Section 17(1) of the Act states that "all communal land areas vest in the state in trust for the benefit of the traditional communities residing in those areas ... ", avoiding in this wording the reference to ownership. Section 20 of the Act confirms the right to allocate communal land rights to to the chief of a traditional community, respectively to the traditional authority. 12 See the respective entries in Kloppers (1994) . 13 See the respective entries in Tirronen (1986) . 14 See here Section 4 of the Water Resources Management Act, 24 of 2004: "Subject to this Act -(a) ownership of water resources in Namibia below and above the surface of the land belongs to the State; ..." 15 Cf. here . 16 The name of the river changes from region to region: in Angola, it is called Cubango, in Bostwana Okavango in Namibia Okavango and Kavango. The people of the Kavango region prefer Kavango. water, but also locally pumped water or water provided, in the case of Namibia, by NamWater 17 . The intention of the research was in its first (now completed) phase with some 80 interviews to investigate the general perceptions of the people on water. 18 The second (still ongoing) phase of the research looks at more specific matters, such as access to water, control of access, rules against pollution and rules to protect water etc.
The respondents of phase one were primarily 'knowledgeable' people, older people of both sexes who were expected to be the bearer of wisdom, but also some younger ones in order to see to what extent the wisdom of the old people was still a lived wisdom. The interviews of the first phase were done in open dialogues that allowed directing the investigation to what the respondent wanted to focus on. With the exception of one group interview, the interviews were conducted in an individual face-to-face manner. The interviewees of phase one were mainly farmers, most of them male. All interviews were conducted in the local languages and translated by the interviewer, in some cases assisted by people of the locality of the interview.
19
The purpose of this article is to present results of the first phase of the research, focusing on Ekongoro. Who or what is Ekongoro? What is the social meaning of Ekongoro? Is there any legal relevance of 17 The Namibia Water Corporation Limited is the government controlled public water provider in Namibia. 18 Emphasis is on "perception", i.e. including the broader political anthropological context of the understanding of ownership of water and the Kavango River. In Hinz (2013b) , I looked more specifically at the issue of ownership, the perception of ownership by the people and the consequences of these perceptions for development policies and, with respect to these, for water law (including statutory water law). 19 All the interviews were conducted by Mr Christian Mukuve Thapa under the instruction and guidance of the author who also drafted the interview guides and questions. Christian's home language is Thimbukushu, but he also speaks apart from English and Afrikaans, Rukwangali, Rumanyo, the language of the Shambyu and Gciriku communities. Responses in Setswana, the main language spoken in Botswana, were translated by locally recruited helpers. The wife of the author, Helgard Patemann-Hinz and the author have worked with Christian for more than ten years, in which Christian was field assistant for various projects of the University of Namibia and its Centre for Applied Social Sciences. The fact that Christian is based in Mbukushu explains that a greater part of the interviews were done in the Thimbukushu-speaking parts of the research area.
Ekongoro? Most probably "yes" when we take note of what stated a 70 years old Thimbukushu-speaking farmer living at the Chobe River in the Caprivi Region in an interview about customary water law: "Makongoro are the Hafumu of waterthe Makongoro are the rulers of waterand we respect them". 20 The article describes the results of the research in a Namibian context, i.e. places them into what has been developed with respect to customary law in Namibia over the years after independence with the constitutional confirmation of customary law.
21
In the following part of this article, I will give a detailed description of Ekongoro, quoting from the interviews. In the last part, I will, as a first offer of interpretation, relate the description to a wider political anthropological context to explain the ethno-philosophical foundation 22 of the perceptions of water maintained by the people in the Kavango basin. With this, the framework of the arguments on water as a social good will be established that will allow for further reflections on political and legal approaches to the use and protection of water. Ekongoro looks exactly like a python and the only difference is that Ekongoro has horns.
Ekongoro
Where do we find Ekongoro?
The place where Dikongoro lives is mostly covered with foam. The water is always deep and dark and does not flow.
[When] I was ... in Botswana. I heard people saying that Dikongoro was leaving its place. I ran with others to see how it was moving from one place to the other. When we got there, we saw a bundle of water grass and foam moving along from the west side to the east. Ekongoro is always close to water, but can also leave its preferred environment: 32 Dikongoro does not only live in the water, but it can also move underground. As we are sitting here, we may be sitting on it. It can dig underground from the river and pass through the place we are sitting.
The already above quoted respondent who mentioned the horns of Ekongoro also said:
33
The biggest Dikongoro has a bright, dark blue colour, others are white and black. ... [Dikongoro] .. is more like a snake, but it has four feet and heads on both ends. It burns to make ways in the ground. It smells very bad when it comes close to you.
Other respondents refer to snakes when they give their pictures of Ekongoro. One said:
34
Dikongoro is similar to a very big snake, it is very long, about 15 to 20 meters long, it pushes and pulls water and it can show a rainbow 35 as it makes different colours. One night, I went out to trap fish with our fishing nets with my work mate ... . We first collected firewood and made fire and then started setting our nets. After a short while, we saw lights coming from the water, ... the light came with the wind, but we could not describe from where it came from! Our fire started burning strongly and we were unable to dim it. It came towards us and dived in the water, as it was getting closer to us. The lights and the wind went off when the light dived into the water. ... The lights came from a distance of 200 to 300 metres. [Later] ... our elder friend Xoro told us that what we saw was Dikongoro. We were lucky that it did not attack us.
Few days later, we went back to fish again. We were unlucky [and] .... did not catch even one fish. For this reason, I suggested to my partner to take a canoe and to go to the other side of the river. As we were heading the middle of the river, our canoe stopped moving forward. It suddenly bent to the side though we tried to control it, but we did not manage it because the water was pulling us to its will. After a short while, our canoe turned over ... . We were floating on the water ... . We were floating next to our canoe but it was hard for us to ... catch up to the canoe. My friend reached the 37 Interview 006. 38 Interview 007.
canoe after a while, but he was pushed far to the southern edge of the river, and I was pushed to the northern side ... .
[Later], my friend crossed the river and came to collect me with the canoe. He ... suggested to set our net to the place we had in mind. But I refused to go to this place, because I knew that Dikongoro was ready to attack us again. He drove the canoe without me .... . After a short drive, I heard him screaming: "The canoe is again not moving!" and [while screaming] he was pushed to the edge of the river again, but not too far this time.
When we came home, Xoro advised us not to cross the river where Dikongoro lives. Xoro said that we were again lucky [to have escaped].
From there on, we decided to go for fishing to other places, far from the place [where we were attacked]. And we caught more fish than we expected.
Another story of an attacked canoe is this:
39
[Dikongoro] attacked me and my friends once. Our canoe was held on the water. We tried to ride the canoe away but it was too hard! ... we realised that we were held by Dikongoro. We started talking to it as we were directed by our elders. We said:
Fumu 40 , what have we done to you? We did nothing to hurt you, we are just passing by, may you please release us to go? It released us, pushing the canoe very fast to the edge of the river. My friends fell out of the canoe and I was left alone in it. Dikongoro took me back to the deep water fast ... and drew me, the canoe and all our belongings, into the water. I lost my mind and ... .I felt the very bad smell ... . I was walking in the water, but managed to breath. It took me almost six hours before I was released. I strongly believe that Dikongoro is still around in the place where it attacked me. ... When I reached the edge of the river, I understood that I had been swallowed. My clothes were missing and I was left with my pants only. Many people were standing at the river, wondering what had happened to me. They thought I was dead and they were surprised to see me alive after these long hours in the water.
I took another canoe and went back home. People said to me not to use the canoe again, but I told them, I did not think that it was my day to die, because I could have died already. Later, I was again attacked [by Dikongoro] . But this time, it did not swallow any of us, but only threw us, me and my friends to the edge of the river.
This happened in 1977.
The following story is also a story of an attack on a boat: 41 I do not remember the year, but I clearly remember the things that happened.
It was when I went with my late elder brother down to the river. We drove our canoe to an area where he said we could catch more fish than from where we were. We did not cross the river. We were just close to the edge of the river heading to the west. We came across dark water where water was not moving. My brother wanted to stop the canoe saying: "This is the place! Now we stop here!" I did not feel comfortable, but I was afraid to object to his decision.
A while later, just before he stopped the canoe, we saw bubbles in the water and my brother got very excited: "Fish is greeting us already! Do you see this place? One can feel that there is fish!"
The bubbles increased with dust in the water as if the water was boiling, ... . I was filled with fear. My brother tried to turn the canoe fast to get away, but it was too late ... . Our canoe started spinning around the same area. The water started go- 41 Interview 029. ing in circles around us. We screamed, as the front side of our canoe was facing the deep water while the back of the canoe was nearly pointing to the sky. ...
All of a sudden, the storm was over and calm. We managed to steer our canoe to the edge of the river and run away. Right after jumping off the canoe, some people arrived at the spot. They said they heard the scream and they wanted to know what happened. My brother and I were just looking at each other in the eyes and none of us explained what happened until we arrived home.
Attacks by Ekongoro may also lead to mortal results:
42
A younger brother to my grandmother went to cross the river to an island to chop reeds for a house yard. They were three in the canoe. On their way back, they were attacked by Dikongoro and only my grandmother's brother was taken off the boat while the others others were pushed towards the edge of the river. They survived. My grandmother's brother disappeared in the deep water. Three days later, his corps was found in the water.
Another incident is said to have taken the lives of white teachers: We lived very far from the river. We woke up that morning finding the soil in and outside our yard was wet, as if it had rained at night. We, children, were very scared. Our parents knew what this was all about. We heard them talking, that we [had to leave our place because:] "We are in water, our house is in a big hole."
When the family gathered around the fire, I asked my father why the soil around our yard was wet. My father told us that Dikongoro, one big creature from the river had come to visit our place from underground. He told us that our house was not safe anymore, because it was now standing on a hole filled with water. He explained to us that Dikongoro must have dug a hole from the river to our house, and that the hole must have been left with water in it. ... [My father said: "We cannot prevent our house from collapsing as the hole has remained under it. Our house will fall when the soil opens. ... We cannot wait for that to happen, we must shift [to another place] before that happens."
Few days later, our father found a place for us to move to and we did so immediately. However, it is also possible to appease Ekongoro:
48
If you are stopped with your canoe [by Dikongoro], the only way you can be released is by paying with your blood or something of silver or gold must be dropped down into the water. Then you will be free to go.
Another respondent reported:
49
During this very attack, my father insisted that my mother sacrificed her necklace to Dikongoro by throwing it down into the water. My mother did so and that is how we were released.
After a comparable encounter with Ekongoro my brother ... realised that he had lost his watch in the water. Our grandmother told us that we were lucky and we were saved by the watch that fell into the water, which Dikongoro considered a gift offered to him.
50
The performance of certain behaviour in the community may also have an influence on the behaviour of Ekongoro:
51
The elders warn children to be careful when they go to the river. They are warned to avoid deep water, as it is there that you find crocodiles, hippos and Likongoro. Especially when people from the same household or family go hunting or fishing to the river all remaining at home are expected not to play around or do anything that would taboos of the community. 48 Interview 008. 49 were still young. That was the time we used to hear from our parents about Likongoro being killed by San. We were told that the stream was loosing water because Likongoro was not there anymore.
If the stream dries up today, then our culture must come back, we should look for water the way we used to do it.
Likongoro increases water at the area where it chooses to live. Likongoro can save water and fish as well.
There is a place at the river, right here at Katere, 57 where Likongoro still lives. The place is named Dumushi. All the people around here at Katere know the place. There are times when Likongoro makes noise. Everyone in the village will be alarmed by the noise, even the little ones. And whenever Likongoro makes noise, the villagers know that fish is ready for them in the area to catch. Early in the morning, you will see people going down to the river to pick up fish that was vomited by Likongoro. When the people get to the river, they catch live and fresh fish everywhere in the water around the place.
This happens every year, mostly from September to December.
Ekongoro:
58 can save water and fish as well. Where there is Likongoro, there is also water.
It is also said that 59
Dikongoro is the Hompa living in water and controlling fish and water where it lives.
The respondent from whom the title of this article was taken says: 60 Dikongoro is a creature that saves water at its place.... . Makongoro are Hafumu of water and we respect them.
Whenever we go to the river, streams or places expected to be owned by Dikongoro, we go with respect, we humble ourselves and get water in respective manner. ... Dikongoro is a Fumu that rules its own area of water and still needs to rule and govern people. That is why it takes people and keeps them alive in its world and releases them alive any time it wants to do so.
Another respondent held: 61
God created water and kept a creature in charge to save and protect water from drying up. He placed Makongoro wherever there is water. There are Makongoro in the river and there are Makongoro in the ground water. If you look at the river even if it does not rain for some years, the river will remain there. ... Dikongoro can bring rain and it can it. It creates rainbows and when the rainbow comes, the rain goes off.
On Ekongoro and ownership, one respondent had this to say:
62
The river is owned by God.
Dikongoro is just a creature that lives in water. It does not only live in the river but in different water places. Dikongoro is the biggest creature that lives in water, but is not the owner of the river or the water. It is more like in the case of the lion. We call the lion king of the jungle but still not the owner of the jungle.
A human being can become Ekomgoro after his death: down to the river. Our task was to remove the fish from the canoe. As soon as we had completed our job, our grandfather would bend down to the canoe and drink all the dirty water that was left in it from the fresh fish.
He always went without water and food to the river for fishing.
At home, I and my younger sisters, used to help our grandmother to store the fish on the roof of the house. Our grandfather was always sitting beside us, waiting for us to finish our work so that he could drink the dirty water that was left from fresh fish on the plates on which we carried the fish from the boat. After drinking this water, he would not eat that evening. Sometimes he drank late at night and would only eat on the next morning.
Our grandfather was from Zambia.
We were at school the day he died. We were going to the missionary school at Andara. He was buried in the cattle kraal in accordance with our traditional beliefs. All heads of the houses had to be buried in the kraals where the cattle were. On the morning after the burial, my twin sisters ... went to the kraal. They saw water coming from the grave of our grandfather. They ran back home to tell the parents what they had seen. Our parents warned us not to get closer to the kraal, because our grandfather could have taken with him anyone of us who would come close to the kraal down to the river.
A while later, we were all alarmed by noise that was sounding like thunder from rain. The noise came from underneath the earth and went down to the river. We saw the soil breaking from the kraal to the river side. Slowly, the soil was breaking away ... . Our father ... and his brothers had to shift our homestead to another place because of ... erosion. We were not told any reason why that happened. It was only later when our father told us that our grandfather was Dikongoro and he is still alive in water where he survives in fresh fish. There was a man called Tjona ... . Once, he caught a very big fish. He cooked it and ate it be-fore everyone in the house. He felt very thirsty after eating. He reached out to a bucket of water, but all the water disappeared before he could get some from it. He reached out to other buckets with water, it happened the same. Tjona decided to go to the river. He tried to pick up some water with his hands, but the water dried out from his hands before it could reach his mouth. So, he tried to drink straight with his mouth from the river, but the water spaced away from his mouth before he could drink it. He now climbed on a tree the branches of which spread over the river. He jumped down hoping to dive into the water, but the water spaced away from the area he fell onto.
Tjona died at the same spot. ... People who came to the place did not see the body of Tjona, but the body of an animal instead. Tjona's body had changed into the body of an animal. They took the animal home and cut it into pieces. They cooked some parts in different pots. The head was cooked separately. While the head was still boiling, the cook came to open the pot to see how the meat was. The cook found that the pot did not have any meat but the head of Mbava. The head was alive. The cook got scared, and others came running following the scream of the cook. All these who were present saw the still living head looking at them out of the pot. Nobody could tell later if the head jumped out of the pot. All what people could say is that the head disappeared from the pot and they saw Mbava going to the river. The other parts of the body also disappeared from the other pots and from the storage rooms. That is how people realised that what they found was not an animal but Mbava. Mbava is family to Dikongoro and is able to do the same things as Dikongoro.
Ekongoro exists
"Dikongoro exists", was the message of one of the interviewees. 71 Whether or not it exists in reality is not of interest. Of interest is that Ekongoro exists in the minds of people. The stories told about Ekongoro are stories heard along the Kavango River and in adjacent areas.
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They are obviously told from generation to generation and even appear in material used in schools.
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Incidents with Ekongoro are remembered with details. Who was with whom when Ekongoro attacked is remembered and even the year in which incidents happened is recalled. The key-sentence chosen for the title of this article "Makongoro are the Hafumu of water [the Makongoro are the rulers of water] and we respect them" found, indeed, support in most interviews. This story about Ekongoro was not just the narrative of one respondent, who enjoyed to be interviewed and who allowed himself to be taken away by his imagination. The sentence for the title of this article found support in the sense that Ekongoro is still seen as a powerful entity in the relationship between human beings and water.
The picture drawn of Ekongoro differs in the recorded interviews, which is certainly not to surprise to all for whom Ekongoro does not exist: As it is a product of imagination and no authority supervises the production of these imaginations, how can you expect that everybody produces his or her picture in the same way? But also for those who believe in the existence of Ekongoro, the fact that its picture varies is eventually not of con-71 Interview 005. 72 There was unfortunately no opportunity yet to investigate about Ekongoro in Angola. The fact that the same people live on the Angolan side where the river is the border between the two countries allows the conclusion that Ekongoro is present there as it in Namibia. However, it would be important to learn about Ekongoro along the northern part of the river. 73 Helgard Patemann-Hinz thankfully drew my attention to a textbook for standard 2 in Thimbukushu that contains a chapter on Ekongoro. After referring to Shadkongoro as the place where Ekongoro "lived in this place long ago", the text requests the learner to consult with their grandfathers or elders to tell them "rightfully" about Ekongoro. (Kloppers; Majavero 1991:25f.) . -We did not ask the interviewees whether they were aware of this textbook. It would certainly enrich our understanding of Ekongoro learn to what extent learners have made use of the request to contact their grandfathers about Ekongoro and also to what extent the school-supported inquiries contributed to the story-telling on Ekongoro! cern. Would the respondent for whom Ekongoro has no horns discuss this matter with the respondents for whom Ekongoro does have horns, they would most probably debate about the horns but not about Ekongoro as such. They would refer to the fact that there is not one Ekongoro but many and that they even fight with each other and eventually accept that there is diversity. Or, agree on what others have said, namely that it is not possible to describe Ekongoro! It is beyond the scope of this article to look at the many water-related spiritual phenomena that are offered in many parts of the world. The world is full of water spirits, water monsters, water maids. Psychological explanations could be explored which relate mythical imaginations to fear of dark and deep water, storm, moonlight over water and show that responses to this most probably universal fear are also universally comparable.
74 I will leave this aside and go straight to the more abstract level of interpretation: What does it mean that folk philosophy, such as Ekongoro, holds that non-human part of the environment are inhabited by entities capable of interventions into the lives of and communication with human beings?
The British anthropologist Tim Ingold refers to one of the many recorded "nature"-related folk concept according to which the rain forest was understood to be the parent of the community that lived close to it, to shed light on conceptualisations comparable to the Ekongoro. Ingold says 75 To speak of the forest as a parent is not, then, to model object relations in terms of primary intersubjectivity, but to recognise that at root, the constitutive quality of intimate relations with non-human and human components of the environment is one and the same. The persons interviewed on Ekongoro and customary water law are not hunters or gatherers, i.e. people who live on hunting and gathering. They have experience with hunting, in particular fishing, but are to a large extent farmers, peasants that cultivate land for their living. They, nevertheless, adhere to the same understanding according to which non-human parts of the environment are animated. The animated non-human parts of the environment appear as if they were human-like entities, i.e. entities which human beings can see, even have encounters with. Human beings can communicate with these entities. Despite their power over human beings, they are part of the world of human beings. How else would it have been possible that the grandfather in one of the quoted interviews became Ekongoro after his death? As ancestor, he could become Ekongoro, as it is part a widely spread understanding in African traditional cultures that ancestors remain as the livingdead part of the human world, are able to communicate with the living-living, have influence on them, are even open to negotiate this influence.
77 They may induce fear, but they also allow negotiations to avoid negative consequences.
The fact that the Ekongoro is called Fumu is also to be considered in this context. The Fumu is not only a respected personality. The Fumu, usually an offspring of a royal house, has special relations to the ancestors that allow him / her to communicate with them for the benefit of the community. The office of the Fumu is religiously blessed, it is sacred although this does not exclude that the ruler acts wrongly and eventually against the aspirations of the community. 78 77 Cf. here Hinz (2003) :36ff.; Patemann-Hinz (2004) 78 Cf. e.g. the description of "Royal prerogatives and duties" of the Kwangari Hompa in McGurk, Gibson (1981:68ff.) According to this, the Hompa is "the source and repository of wealth, dispenser of gifts, leader in war, officiant in religious ceremonies, and in some situations a medicine man. ... the chief or another member of the royal family is the 'rainmaker for all the tribes' and as such is the keeper of the hereditary rain-making mediIs Ekongoro good or bad? Ekongoro is reported to attack canoes and human beings, Ekongoro is also said to kill people. This is one side. There is another side according to which Ekongoro saves water and natural resources and protects them, that Ekongoro provides for the growing of grass by holding water available. To clarify this discrepancy, it will be helpful to observe here that there are two sorts of Ekongoro or two mythical entities that live in the waters of the Kavango River: There is Ekongoro and Mbava. Mbava is also called the female side of Ekongoro. Mbava is said to have the same powers as Ekongoro or even to be the most dangerous being in the waters.
Whether we have two separate but family-related mythical entities, Ekongoro and Mbawa, which represent separately the quality of good and bad or we have the two qualities in one is eventually not very relevant. Relevant is that we have a dichotomy, the elements of which are related to each other. There is the one, Ekongoro, that maintains water as the source of life and for the availability of fish: It is the rainbow 79 that shines over the earth after life-supporting rain. There is the other, Mbava, which is very dangerous to people and may cause harm to them. Although further research will be needed to give the picture of Mbava more details, 80 the dichotomy between Ekongoro and Mbava, or the dichotomy within Ekongoro itself, reminds us of what is of essential importance in the discourses on the animation of nature. 81 This discourse deals with the concept of force, that is neutral on the surface, but can turn out to be good or bad. The power in the animatcine." Similar notations can be found for the other traditional communities in the Kavango Region. See also Williams (1991) :90ff. who analyses the foundation and governance of kingdoms in Owambo in a comparative manner which is also relevant to the Kavango kingdoms. 79 See the linguistic explanation of Ekongoro above! 80 As much as Ekongoro was part of the research interest from the beginning of the customary water law inquiry, Mbava came only late to our attention. More research is needed that would also require questions about the statement why Mbava is the female side to Ekongoro. The same applies to the story about the person who, after his death, appeared as and later, after cooking, was Mbava. I confess that I realised the importance of the interviews on Mbava only after I had worked through all the 80 first interviews and selected the information on Ekongoro and, in view of this, reread the interviews on Mbava. 81 Cf. here the discourses in African philosophy, e.g. articles in Coetzee; Roux (2002). ed nature can, indeed, be supportive to humans, but also harmful, as the power of human beings can be good and bad.
There are two important messages in the interpretation of the phenomenon of animated nature: The first is that otherwise unexplainable causes of events are explainable with reference to the execution of power by the animated non-human world: You are not ill because of an illness, you are ill because somebody, a human or non-human force, made you ill. 82 The second message is that the described power, despite its ambivalence, is not excluded from human influence. There is space for negotiation, as the possibility of donations of silver or gold items to Ekongoro demonstrate.
Ekongoro, as one of the option to allocate ownership of water and the Kavango River, shows that Ekongoro is part of a network of relationships that reach from human connotation in the specific sense (you communicate with Ekongoro) to humanised non-human and even suprahuman connotations (Ekongoro, the Fumu of water; our grandfather is Ekongoro). This underscores again how different the concepts of ownership are: The concept of ownership in the imported Roman-Dutch law of the country and the concept of ownership in customary law. 83 Descola concludes his "Beyond nature and culture" 84 by stating that the attempts to rediscover worldviews, which do not separate nature from culture as in particular the western industrialised world is used to do it, are not meant to argue from one worldview against the other, but to show that there different worldviews, which all submit answers to problems human beings encounter when determining themselves within their environment. Descola also holds that we are very often caught in an ethnocentric understanding of our own worldview and take our world as the better one compared to others: 85 It would be wrong to believe that the Indians of the Amazon, the Australian Aboriginals or the monks of Tibet would have a more profound understanding of our age than the limping naturalism in the late modern times. Each type of being-in- 82 To the latter see again Patemann-Hinz (2004) . 83 See here already the remarks in the introduction to this article! 84 Descola (2011):565ff. 85 Ibd.:584 (translation from the German version of the book by the author).
the-world, each way to connect oneself with the world and to make use of it is a specific compromise between facts of generally accessible but differently interpreted perceived experiences and the mode of cooperation of the existing, as it conforms with the historical circumstances so that none of the compromises, as admirable they may be at times, will be able to have appropriate answers to all situations.
Apart from rights and duties around Ekongoro, there is also an element of fear: the fear that Ekongoro may swallow somebody despite of the fact that the swallowed person will be released to life after a period in the belly of the Ekongoro. This element of fear leads to recall what the philosopher Hans Jonas said in his "Imperative of responsibility. In search of an ethics for the technological age", published in its German original in 1979 and up to now one of the most important philosophical reasoning of sustainable development. Jonas:
... moral philosophy must consult our fears prior to our wishes to learn what we really cherish. And although what is most feared is not necessarily what most deserved to be feared, and still less so is its opposite the thing most deserving our desire, that is, the highest good ... -although in consequence, the heuristics of fear is surely not the last word in the search for goodness, it is at least an extremely useful first word and should be used to the full of its helpfulness in sphere where so few unlooked-for words are vouchsafed us.
What Jonas does in the quoted statement is an ethical appeal for the change in perceiving the relationship between nature and culture. Looking at the conceptualisation of Ekongoro, we find that fear is part of an existing worldview. What we find in the philosophy of Ekongoro is, indeed, an important ingredient of a worldview from which the worldview of western society could be inspired, even be prompted to amend the dominant attitude in this worldview in accordance with which nature is an almost unlimited object of scientific and commercial exploitation.
86
However and primarily concerned with societies in which the philosophy of Ekongoro exists, the open question is to what extent this philosophy can play the role of the foundation of societal politics, including law.
The work on the empirical material of phase two of the customary water law project will show how and to what extent customary water law is grounded in the philosophy of Ekongoro. The foundation of customary water law in the philosophy of Ekongoro will in particular allow identifying to what extent customary water law should be given more prominence in view of its objective to use water "respectfully" 87 , but also by demarcating areas where customary law interventions in favour of the "respectful" use of water will be difficult to achieve. 88 With respect to the latter, the expected further work will also refer to worldview shopping 89 or creating hybrid views in which references to different worldviews are integrated. Both happens with more or less success and must be seen as reactions to the inroads into the various communities from outside, national, but also international policies, driven by trends to globalisation.
List of interviews
The transcripts of all quoted interviews are on file with the Centre of African and Migration Studies, University of Bremen.
